Attachnent Cto Adm Supts. Meno No. 13

Sections of the 2002- 2004 Appropriation Act
(Chapter 899, 2002 Acts of Assenbly) Referenced in
thi s Menorandum

Item 147 A. 1. (Average Daily Menbership)

"Average Daily Menbership,"” or "ADM' - The average daily
menbership for grades K-12 including (1) handi capped
students ages 5-21 and (2) students for whomEnglish is a
second | anguage who entered school for the first tine after
reaching their twelfth birthday, and who have not reached
twenty-two years of age on or before August 1 of the schoo
year, for the first seven (7) nonths (or equival ent period)
of the school year in which state funds are distributed
fromthis appropriation. Preschool and postgraduate
students shall not be included in ADM

Item 147 A. 1. d. (Nonpublic School Students)

Students who are either (i) enrolled in a nonpublic school
or (ii) receiving honme instruction pursuant to 8§822.1-254.1
and who are enrolled in a public school on less than a
full-time basis in any mathematics, science, English,

hi story, social science, vocational education, health
educati on or physical education, fine arts or foreign

| anguage course shall be counted in the ADM of the rel evant
school division. Each course shall be counted as 0.25, up
to a cap of 0.5 of a student.

ltem 147 A. 1. e. (Students in Individualized Student
Al ternative Education Prograns [| SAEP])

Students enrolled in an Individualized Student Alternative
Educati on Program (| SAEP) pursuant to 8§ 22.1- 254D. shal
be counted in the Average Daily Menbership of the rel evant
school division. School divisions shall report these
students separately in their March 31 reports of Average
Dai | y Menbershi p.
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Section of Board of Education Regul ations
Ref erenced in this Menorandum

8VAC20- 110-130: 81.13 Wien pupil dropped fromroll.

A pupil shall be dropped fromthe roll and marked
"W t hdr awn”

1. When a certificate of transfer i s executed;

2. \Wen a pupil has been expelled or suspended for nore
t han 15 days;

3. When a pupil has been absent for 15 consecutive days or
nore; or

4. VWen a pupil is transferred to a state-operated
institution or hospital.

Sections of the Code of Virginia Referenced in this
Menor andum

822.1-1 Definitions

As used in this title unless the context requires otherw se
or it is otherw se specifically provided:

"Board" or "State Board" neans the Board of Educati on.

"Di vision superintendent” means the division superintendent
of schools of a school division

"El ementary"” includes kindergarten.

"El ementary and secondary” and "el enmentary or secondary”
i nclude el enentary, mddle, and high school grades.

"Governi ng body" or "local governing body" neans the
governi ng body of the county, city, or town responsible for
appropriating funds for such locality.
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"M ddl e school " means separate schools for early
adol escents and the m ddl e school grades that m ght be
housed at el enmentary or high schools.

"Parent” or "parents" nmeans any parent, guardi an, |egal
custodi an, or other person having control or charge of a
child.

"Person of school age" neans a person who will have reached
his fifth birthday on or before Septenber 30 of the school
year and who has not reached twenty years of age on or
before August 1 of the school year.

"School board" nmeans the school board of a school division.

§22.1-2 System of free public elementary and secondary
school s to be maintained; adm nistration.

There shall be a systemof free public elenmentary and
secondary school s established and mai ntai ned as provided in
this title and adm ni stered by the Board of Education, the
Superintendent of Public Instruction, division

superi ntendents and school boards.

§22.1-3 Persons to whom public schools shall be free.

The public schools in each school division shall be free to
each person of school age who resides within the school

di vision. Every person of school age shall be deened to
reside in a school division

1. When the person is living with a natural parent, or a
parent by | egal adoption;

2. When the parents of such person are dead and the person
is living with a person in |loco parentis who actually
resides within the school division

3. When the parents of such person are unable to care for

t he person and the person is living, not solely for school
pur poses, with another person who resides in the school
division and is either (i) the court-appointed guardian, or
has | egal custody, of the person or (ii) acting in |oco
parentis pursuant to placenment of the person for adoption
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by a person or entity authorized to do so under § 63.1-
219. 8;

4. \When the person is living with a parent, guardi an, or
person in |l oco parentis in a tenporary shelter in the
school division, not solely for school purposes;

5. When the person is living in the school division not
solely for school purposes, as an enmanci pated m nor; or

6. When the person | acks a fixed, regular, and adequate
nighttinme residence and has a primary nighttine residence
| ocated within the school division that is:

a. a supervised publicly or privately operated shelter
designed to provide tenmporary |iving accommodati ons,
including welfare hotels, congregate shelters, and
transitional housing for the nentally ill;

b. an institution that provides a tenporary residence for
i ndividuals intended to be institutionalized; or

c. a public or private place not designed for, or
ordinarily used as, a regular sleeping accommodation for
human bei ngs.

For purposes of subdivision 4, "tenporary shelter"” neans
(i) any honme, single or nulti-unit dwelling or housing unit
i n which persons who are wi thout housing or a fixed address
recei ve tenporary housing or shelter or (ii) any facility
specifically designed or approved for the purpose of
provi di ng tenporary housing or shelter to persons who are
wi t hout permanent housing or a fixed address.

| f a person resides within housing, tenporary shelter, or
primary nighttinme residence as described in subdivision 6
that is situated in nore than one school division, the
person shall be deened to reside in and shall be entitled
to attend a public school within either school division.
However, if a person resides in housing, tenporary shelter,
or primary nighttinme residence as descri bed in subdivision
6 that is |ocated in one school division, but the property
on whi ch such housing, tenporary shelter, or primry
nighttime residence is located lies within nore than one
school division, such person shall be deened to reside only
in the single school division in which the housing,
tenporary shelter, or primary nighttine residence is
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| ocated. Notwi t hstandi ng any such residency determ nation,
any person residing in housing, a tenporary shelter, or
primary nighttinme residence as described in subdivision 6
that is |ocated in one school division, but the property on
whi ch such housing, tenporary shelter, or primary nighttine
residence is |located lies within nore than one school

di vi sion, shall be deened to reside in either schoo
division, if such person or any sibling of such person
residing in the sanme housing or tenporary shelter attends,
prior to July 1, 1999, or, in the case of a primary

ni ghttinme residence as described in subdivision 6, prior to
July 1, 2000, a school within either school division in

whi ch the property on which the housing, tenporary shelter,
or primary nighttinme residence is |ocated.

8§22.1-3.1 Birth certificates required upon adm ssion;
required notice to the |ocal |aw-enforcenent agency.

A. No pupil shall be admtted for the first tine to any
public school in any school division in this Commonweal t h
unl ess the person enrolling the pupil shall present, upon
adm ssion, a certified copy of the pupil's birth record.
The principal or his designee shall record the official
state birth nunber fromthe pupil's birth record into the
pupi |l 's permanent school record. If a certified copy of the
pupil's birth record cannot be obtai ned, the person so
enrolling the pupil shall submt an affidavit setting forth
the pupil's age and explaining the inability to present a
certified copy of the birth record. If the school division
cannot ascertain a child' s age because of the lack of a
birth certificate, the child shall nonethel ess be admtted
into the public schools if the division superintendent
determ nes that the person submtting the affidavit
presents information sufficient to estimate with reasonabl e
certainty the age of such child.

B. Upon the failure of any person enrolling a pupil to
present a certified copy of the pupil's birth record, the
principal of the school in which the pupil is being

enrolled or his designee shall imrediately notify the | ocal
| aw enf orcenment agency. The notice to the |ocal |aw
enf orcenent agency shall include copies of the submtted

proof of the pupil's identity and age and the affidavit
explaining the inability to produce a certified copy of the
birth record.
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C. Wthin fourteen days after enrolling a transferred
pupi |, the principal of the school in which the pupil has
been enrolled or his designee shall request that the
princi pal or his designee of the school in which the pupi
was previously enrolled submt docunentation that a
certified copy of the pupil's birth record was presented
upon the pupil's initial enrollnent.

D. Principals and their designees shall be i nmune from any
civil or crimnal liability in connection wth any notice
to a local | aw-enforcenent agency of a pupil lacking a
birth certificate or failure to give such notice as
required by this section.

§22.1-3.2 Notice of student's school status required as
condition of adm ssion.

Prior to adm ssion to any public school of the
Commonweal t h, a school board shall require the parent,
guardi an, or other person having control or charge of a
child of school age to provide, upon registration, a sworn
statenent or affirmation indicating whether the student has
been expelled from school attendance at a private school or
in a public school division of the Conmonwealth or in
another state for an offense in violation of school board
policies relating to weapons, al cohol or drugs, or for the
wllful infliction of injury to another person. Any person
making a materially fal se statenent or affirmation shall be
gui Ity upon conviction of a Class 3 m sdeneanor. The

regi stration docurment shall be maintained as a part of the
student's schol astic record.

822.1-3.3 Transfer of students under certain circunstances.

Whenever any student has been the victimof any crine

agai nst the person pursuant to Chapter 4 (8§ 18.2-30 et
seq.) of Title 18.2, and such crinme was commtted by

anot her student attending classes in the school, or by any
enpl oyee of the school board, or by any volunteer, contract
wor ker or other person who regularly perforns services in
the school, or if the crine was commtted upon school
property or on any school bus owned or operated by the
school division, the student upon whomthe crinme was
commtted shall, upon witten request fromthe student's
parent, or the student, if such student is an enmanci pated
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m nor, be permtted by the relevant school board to
transfer to anot her conparable school within the school
division, if available. Any transportation services for
such students shall be provided in accordance with school
board policies.

For the purposes of this section, "victinl means any
student who has been the victimof a crinme against the
person pursuant to Chapter 4 (8 18.2-30 et seq.) of Title
18. 2, and who has suffered physical, psychol ogical, or
econom c harmas a direct result of the conm ssion of such
crime.

§22.1-4

Repeal ed by Acts 1991, c. 523.

§22.1-4.1 Street addresses required in certain schoo
adm ssi on docunents.

Docunents submtted for adm ssion of any child to public
school s in the Commonweal th, except such docunents required
in accordance with 88 22.1-3.1 and 22. 1- 270, shall include
the street address or route nunmber of each pupil's
residence. If no street address or route nunmber exists for
such residence, a post office box nunber shall be required.
If the pupil has no fixed, regular, and adequate nighttine
resi dence, and has a primary nighttine residence as
described in subsection 6 of § 22.1-3, and for that reason
t he school division determ nes, on the basis of the
affidavit of the person seeking to enroll the pupil, that a
street address, route nunber, or post office box nunber
cannot be provided, it nmay accept an address in an
alternate formit deens appropriate.

Address information provided under this section shall not
be rel eased to any person unless otherw se authorized by
| aw.

§22.1-5 Regul ati ons concerni ng adm ssion of certain persons
to schools; tuition charges.

A. Consistent with Article VIIIl, Section 1 of the
Constitution of Virginia, no person may be charged tuition
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for adm ssion or enrollment in the public schools of the
Commonweal th, whether on a full-tinme or part-tinme basis,
who neets the residency criteria set forth in 8 22.1-3. No
person of school age shall be charged tuition for

enroll ment in a general education devel opnent or
alternative programoffered as a regional or divisionw de
initiative by the Iocal school division in which such
person is deened to reside pursuant to § 22.1-3. The

foll owi ng persons may, however, in the discretion of the
school board of a school division and pursuant to
regul ati ons adopted by the school board, be admitted into
t he public schools of the division and may, in the

di scretion of the school board, be charged tuition:

1. Persons who reside within the school division but who
are not of school age.

2. Persons of school age who are residents of the
Commonweal th but who do not reside within the school
di vi si on.

3. Persons of school age who are attending school in the
school division pursuant to a foreign student exchange
program approved by the school board.

4. Persons of school age who reside beyond the boundaries
of the Commonweal th but near thereto in a state or the
District of Colunbia which grants the sane privileges to
residents of the Commonweal t h.

5. Persons of school age who reside on a mlitary or naval
reservation |located wholly or partly within the

geogr aphi cal boundaries of the school division and who are
not domciled residents of the Commonweal th of Virginia;
however, no person of school age residing on a mlitary or
naval reservation |ocated wholly or partly wthin the
geogr aphi cal boundaries of the school division nay be
charged tuition if federal funds provided under P.L. 874 of
1950, commonly known as | npact Aid, shall fund such
students at not less than fifty percent of the total per
capita cost of education, exclusive of capital outlay and
debt service, for elenmentary or secondary pupils, as the
case may be, of such school division.

6. Persons of school age who, as domciled residents of the
Commonweal th who were enrolled in a public school wthin
the school division, are required as a result of mlitary
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or federal orders issued to their parents to relocate and
reside on federal property in another state or the District
of Colunbia, if the school division subsequently enrolling
such persons is contiguous to such state or District of

Col unbi a.

7. Persons of school age who reside in the school division
and who are enrolled in sunmer prograns, exclusive of
required remedi ation as provided in 8§ 22.1-253:13.1, or in
| ocal initiatives or prograns not required by the Standards
of Quality or the Standards of Accreditation.

For the purposes of determ ning the residency of persons
described in subdivisions 1 and 2 of this subsection, |ocal
school boards shall adopt regul ations consistent with the
residency requirements regardi ng persons residing in
housi ng or tenporary shelter, or on property located in

mul tiple jurisdictions, as articulated in 8§ 22.1-3.

B. Persons of school age who are not residents of the
Conmmonweal th but are living tenmporarily wth persons
residing within a school division may, in the discretion of
t he school board and pursuant to regul ati ons adopted by it,
be admtted to the public schools of the school division.
Tui tion shall be charged such persons.

C. No tuition charge authorized or required in this section
shall exceed the total per capita cost of education,

excl usive of capital outlay and debt service, for

el enentary or secondary pupils, as the case may be, of such
school division and the actual, additional costs of any
speci al education or gifted and tal ented program provi ded
the pupil, except that if the tuition charge is payabl e by
t he school board of the school division of the pupil's

resi dence pursuant to a contract entered into between the
two school boards, the tuition charge shall be that fixed
by such contract.

D. School boards may accept and provi de prograns for
students for whom English is a second | anguage who entered
school in Virginia for the first tine after reaching their
twel fth birthday, and who have not reached twenty-two years
of age on or before August 1 of the school year. No tuition
shal | be charged such students, if state funding is

provi ded for such prograns.
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§22.1-101.1 Increase of funds for certain nonresident
students; how increase conputed and paid; billing of out-
of -state placi ng agenci es or persons.

A. To the extent such funds are appropriated by the Ceneral
Assenbly, a school division shall be reinbursed for the
cost of educating a child who is not a child with
disabilities and who is not a resident of such school

di vi sion under the follow ng conditions:

1. When such child has been placed in foster care or other
custodial care within the geographical boundaries of the
school division by a Virginia agency, whether state or

| ocal, which is authorized under the |laws of this
Commonweal th to place children

2. When such child has been placed within the geographical
boundaries of the school division in an orphanage or
children's home which exercises | egal guardianship rights;
or

3. When such child, who is a resident of Virginia, has been
pl aced, not solely for school purposes, in a child-caring
institution or group hone |icensed under the provisions of
Chapter 10 (8 63.1-195 et seq.) of Title 63.1 which is

| ocated within the geographical boundaries of the school

di vi si on.

B. To the extent such funds are appropriated by the General
Assenbly, a school division shall be reinbursed for the
cost of educating a child with disabilities who is not a
resi dent of such school division under the foll ow ng
condi ti ons:

1. Wien the child with disabilities has been placed in
foster care or other custodial care within the geographical
boundaries of the school division by a Virginia agency,
whet her state or local, which is authorized under the |aws
of this Commonwealth to place children;

2. Waen such child with disabilities has been placed within
t he geographi cal boundaries of the school division in an

or phanage or children's honme which exercises | egal

guardi anship rights; or

3. Wien such child with disabilities, who is a resident of
Virginia, has been placed, not solely for school purposes,

10
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in achild-caring institution or group home |icensed under
the provisions of Chapter 10 (8 63.1-195 et seq.) of Title
63.1 which is located within the geographical boundaries of
t he school divi sion.

C. Each school division shall keep an accurate record of

t he nunber of days which any child, identified in
subsection A or B above, was enrolled in its public
schools, the required | ocal expenditure per child, the
handi cappi ng condition, if applicable, the placing agency
or person and the jurisdiction fromwhich the child was
sent. Each school division shall certify this information
to the Board of Education by July 1 follow ng the end of

t he school year in order to receive proper reinbursenent.
No school division shall charge tuition to any such child.

D. When a child who is not a resident of Virginia, whether
di sabl ed or not, has been placed by an out-of-state agency
or a person who is the resident of another state in foster
care or other custodial care or in a child-caring
institution or group home |icensed under the provisions of
Chapter 10 of Title 63.1 | ocated within the geographical
boundari es of the school division, the school division
shall not be reinbursed for the cost of educating such
child fromfunds appropriated by the CGeneral Assenbly. The
school division in which such child has been enrolled shal
bill the sending agency or person for the cost of the
education of such child as provided in subsection C of
§22.1-5.

The costs of the support and nmai ntenance of the child shal

i nclude the cost of the education provided by the school
division; therefore, the sending agency or person shal

have the financial responsibility for the educational costs
for the child pursuant to Article V of the Interstate
Conmpact on the Placenent of Children as set forth in
Chapter 10.1 (8§ 63.1-219.1 et seq.) of Title 63.1. Upon

receiving the bill for the educational costs fromthe
school division, the sending agency or person shall

rei mburse the billing school division for providing the
education of the child. Pursuant to Article Il of the

I nterstate Conpact on the Placenent of Children, no sending
agency or person shall send, bring, or cause to be sent or
brought into this Commonweal th any child for placenent

unl ess the sendi ng agency or person has conplied with this
section by honoring the financial responsibility for the
educational cost as billed by a |ocal school division.

11
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§22.1-199 Kindergarten prograns suitable for certain
chil dren.

A. The ki ndergarten programin each school division shal

i nclude a programsuitable for children who will reach
their fifth birthday on or before Septenber 30 of the
school year. The school board's plan for such program shal
be furnished to the Board of Education and shall include
the foll ow ng:

1. A statenent of purpose and objectives of the

ki ndergarten programthat reflects consideration of the
different readiness and maturity levels of children in the
pr ogr am

2. A description of the organization, scheduling and
staffing of the programthat reflects a responsiveness to
t he needs of the children of the age span to be served in
t he program

3. Evidence that the program plan was devel oped by a
commttee that included early childhood specialists,
parents, teachers and adm ni strators;

4. Scheduling and an agenda of in-service activities for
ki ndergarten teachers to ensure adequate preparation for
t he program

5. A plan for the interface of the kindergarten program
with the primary programto allow for continuous progress.

B. The Superintendent of Public Instruction shal

di ssem nate to the school divisions information concerning
t he ages when children are required or eligible to attend
school . Each school division shall dissem nate such
information to parents of such children of such ages upon
or prior to enrollnment of such children in the public
school s of the division

C. The age requirenents set forth in subsection A of this
section shall not affect the operation of any two-tiered,
junior or other devel opnentally appropriate pre-

ki ndergarten programor transitional first grade. In those
school divisions inplenenting such prograns, children whose
fifth birthday occurs between Cctober 1 and Decenber 31 of
t he school year may be enrolled in kindergarten after an
appropri ate readi ness eval uati on has denonstrated that

12
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attendance in these prograns will educationally benefit
such children

§22.1-215 School divisions to provide special education;
plan to be submtted to Board.

Each school division shall provide free and appropriate
education, including special education, for the children
with disabilities residing within its jurisdiction in
accordance with regul ati ons of the Board of Education.

For the purposes of this section, "children with
disabilities, residing wthin its jurisdiction" shal

i nclude: (i) those individuals of school age identified as
appropriate to be placed in public school progranms, who are
residing in a state institution operated by the Departnent
of Mental Health, Mental Retardation and Substance Abuse
Services located within the school division, or (ii) those
i ndi vi dual s of school age who are Virginia residents and
are placed and living in a foster care hone or child-caring
institution or group home | ocated within the school

di vision and |licensed under the provisions of Chapter 10 (8§
63. 1- 195 etseq.) of Title 63.1 as a result of being in the
custody of a | ocal departnent of social services or welfare
or being privately placed, not solely for school purposes.

The Board of Education shall pronulgate regulations to
identify those children placed within facilities operated
by the Departnent of Mental Health, Mental Retardation and
Subst ance Abuse Services who are eligible to be
appropriately placed in public school prograns.

The cost of the education provided to children residing in
the state institutions, who are appropriate to place within
the public schools, shall remain the responsibility of the
Departnent of Mental Health, Mental Retardation and

Subst ance Abuse Services. The cost of the education
provided to children who are not residents of the
Commonweal th and are placed and living in a foster care
home or child-caring institution or group honme | ocated

wi thin the school division and |icensed under the

provi sions of Chapter 10 (8 63.1-195 et seq.) of Title 63.1
shall be billed to the sendi ng agency or person by the
school division as provided in subsection C of §22.1-5. No
school division shall refuse to educate any such child or
charge tuition to any such child.

13
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Each school division shall submit to the Board of Education
i n accordance with the schedule and by the date specified
by the Board, a plan acceptable to the Board for such
education for the period following and a report indicating
t he extent to which the plan required by Iaw for the
precedi ng peri od has been inpl enented. However, the
schedul e specified by the Board shall not require plans to
be submtted nore often than annually unless changes to the
plan are required by federal or state |law or regul ation.

§22.1-218 Rei nbursenent for placenment in private schools;
rei mbursenent of school boards from state funds.

A. If a child s individualized education programcalls for
pl acenent in a private nonsectarian school, agency, or
institution, paynment for reasonable tuition cost and ot her
reasonabl e charges shall be made fromthe state pool of
funds pursuant to 82.1-757.

B. Where a school board enters into an agreenent with the
Wodrow W I son Rehabilitation Center or a special education
regi onal program established pursuant to regul ations of the
Board of Education, the Board of Education is authorized to
rei nburse the school board from such funds as are
appropriated for this purpose.

C. The Board of Education is further authorized to

rei mburse each school board operating a preschool special
education programfor children with disabilities aged two
t hrough four, through the Standards of Quality Specia
Educati on account.

§ 22.1-253.13:1(H). (Effective until July 1, 2003) Standard
1. Basic skills, selected prograns, and instructional
per sonnel

H Students enrolled in a public school on a | ess than

full -time basis shall be counted in average daily
menbership (ADM in the rel evant school division. Students
who are either (i) enrolled in a nonpublic school or (ii)
recei ving hone instruction pursuant to § 22.1-254.1, and
who are enrolled in public school on a less than full-tinme
basis in any mathematics, science, English, history, socia
sci ence, vocational education, fine arts, foreign |anguage,
or health education or physical education course shall be

14
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counted in the average daily nmenbership (ADM in the

rel evant school division on a pro rata basis as provided in
t he appropriation act. However, no such nonpublic or hone
school student shall be counted as nore than one-half a
student for purposes of such pro rata cal cul ation. Such
calcul ation shall not include enrollments of such students
in any other public school courses.

§22.1-254 Conpul sory attendance required; excuses and
wai vers; alternative education program attendance;
exenptions fromarticle.

A. Except as otherwi se provided in this article, every
parent, guardian, or other person in the Commonweal t h
havi ng control or charge of any child who will have reached
the fifth birthday on or before Septenber 30 of any schoo
year and who has not passed the eighteenth birthday shall
during the period of each year the public schools are in
session and for the same nunber of days and hours per day
as the public schools, send such child to a public school

or to a private, denom national or parochial school or have
such child taught by a tutor or teacher of qualifications
prescribed by the Board of Education and approved by the

di vi si on superintendent or provide for honme instruction of
such child as described in 822.1-254.1.

As prescribed in the regulations of the Board of Educati on,
the requirenments of this section may al so be satisfied by
sending a child to an alternative program of study or

wor k/ study offered by a public, private, denonm national or
parochi al school or by a public or private degree-granting
institution of higher education. Further, in the case of
any five-year-old child who is subject to the provisions of
this subsection, the requirenments of this section nay be
alternatively satisfied by sending the child to any public
educati onal prekindergarten program including a Head Start
program or in a private, denom national or parochial
educati onal prekindergarten program

Instruction in the home of a child or children by the
parent, guardi an or other person having control or charge
of such child or children shall not be classified or
defined as a private, denom national or parochial school.

The requirenments of this section shall apply to (i) any
child in the custody of the Departnent of Juvenile Justice

15
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or the Departnment of Corrections who has not passed his
ei ghteenth birthday and (ii) any child whomthe division
superintendent has required to take a special program of
prevention, intervention, or renediation as provided in
subsection C of §22.1-253.13:1 and in 822.1-254.01.
However, the requirenents of this section shall not apply
to any child who has obtained a high school diplom, its
equi valent, or a certificate of conpletion or who has

ot herwi se conplied with conmpul sory school attendance
requirenments as set forth in this article.

B. A school board shall excuse from attendance at school

1. Any pupil who, together with his parents, by reason of
bona fide religious training or belief is conscientiously
opposed to attendance at school. For purposes of this
subdi vi sion, "bona fide religious training or belief" does
not include essentially political, sociological or

phi | osophi cal views or a merely personal noral code; and

2. On the recommendation of the juvenile and donestic
relations district court of the county or city in which the
pupi|l resides and for such period of time as the court
deens appropriate, any pupil who, together with his
parents, is opposed to attendance at a school by reason of
concern for such pupil's health, as verified by conpetent
nmedi cal evi dence, or by reason of such pupil's reasonable
apprehensi on for personal safety when such concern or
apprehension in that pupil's specific case is determ ned by
the court, upon consideration of the recomendati on of the
princi pal and division superintendent, to be justified.

C. A school board nmay excuse from attendance at school

1. On recommendati on of the principal and the division
superintendent and with the witten consent of the parent
or guardi an, any pupil who the school board determ nes, in
accordance with regul ati ons of the Board of Educati on,
cannot benefit from education at such school; and

2. On recomendation of the juvenile and donestic rel ations
district court of the county or city in which the pupi
resides, any pupil who, in the judgnent of such court,
cannot benefit from education at such school.
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D. Local school boards may allow the requirenents of
subsection A of this section to be net under the foll ow ng
condi ti ons:

For a student who is at | east sixteen years of age, there
shall be a neeting of the student, the student's parents,
and the principal or his designee of the school in which
the student is enrolled in which an individual student
alternative education plan shall be devel oped in conformty
wi th guidelines prescribed by the Board, which plan nust

i ncl ude:

a. Career guidance counseling;

b. Mandatory enrol |l ment and attendance in a general
educati onal devel opnent preparatory program or ot her

al ternative education program approved by the | ocal school
board with attendance requirenments that provide for
reporting of student attendance by the chief adm nistrator
of such GED preparatory program or approved alternative
education programto such principal or his designee;

c. Counseling on the econom c inpact of failing to conplete
hi gh school ; and

d. Procedures for reenrollnment to conply with the
requi renments of subsection A of this section.

A student for whom an individual student alternative
educati on plan has been granted pursuant to this subsection
and who fails to conply with the conditions of such plan
shall be in violation of the conpul sory school attendance
I aw, and the division superintendent or attendance officer
of the school division in which such student was | ast
enrol |l ed shall seek inmediate conpliance with the

conpul sory school attendance |law as set forth in this
article. Students enrolled with an individual student
alternative education plan shall be counted in the average
dai |y nmenbership of the school division.

E. A school board may, in accordance with the procedures
set forth in 822.1-277 and upon a finding that a school - age
child has (i) commtted an offense in violation of school
board policies, (ii) been charged with an offense relating
to the Cormonwealth's laws, or with a violation of school
board policies, on weapons, alcohol or drugs, or
intentional injury to another person, or (iii) been
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expel l ed from school attendance pursuant to 8§22.1-277.01,
require the child to attend an alternative education
program as provided in 822.1-209.1:2 or 822.1-277.1.

F. Wienever a court orders any pupil into an alternative
education programoffered in the public schools, the | ocal
school board of the school division in which the programis
of fered shall determ ne the appropriate alternative
educati on placenent of the pupil, regardl ess of whether the
pupi |l attends the public schools it supervises or resides
within its school division.

The juvenile and donestic relations district court of the
county or city in which a pupil resides or in which charges
are pendi ng against a pupil, or any court in which charges
are pendi ng against a pupil, may require the pupil who has
been charged with (i) a crinme which resulted in or could
have resulted in injury to others, (ii) a violation of
Article 1 (8 18.2-77 et seq.) of Chapter 5 of Title 18.2,
or (iii) any offense related to possession or distribution
of any Schedule I, Il, or Ill controlled substances to
attend an alternative education program including, but not
limted to, night school, adult education, or any other
educati on program designed to offer instruction to students
for whom the regular programof instruction may be

i nappropri ate.

Thi s subsection shall not be construed to limt the
authority of school boards to expel, suspend, or exclude
students, as provided in 8§ 22.1-277, 22.1-277.01, and
22.1-277.2. As used in this subsection, the term "charged"
means that a petition or warrant has been filed or is
pendi ng agai nst a pupi |

G Wthin one cal endar nonth of the opening of school, each
school board shall send to the parents or guardi an of each
student enrolled in the division a copy of the conmpul sory
school attendance |aw and the enforcenment procedures and
policies established by the school board.

H. The provisions of this article shall not apply to:

1. Children suffering from contagi ous or infectious
di seases while suffering from such di seases;
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2. Children whose i mmuni zations agai nst communi cabl e
di seases have not been conpleted as provided in 8§ 22.1-
271. 2;

3. Children under ten years of age who |live nore than two
mles froma public school unless public transportation is
provided within one mle of the place where such children
live;

4. Children between the ages of ten and seventeen,
inclusive, who live nore than 2.5 mles froma public
school unless public transportation is provided within 1.5
mles of the place where such children live; and

5. Children excused pursuant to subsections B and C of this
secti on.

Further, any child who will not have reached his sixth

bi rt hday on or before Septenber 30 of each school year
whose parent or guardian notifies the appropriate school
board that he does not wish the child to attend school
until the follow ng year because the child, in the opinion
of the parent or guardian, is not nentally, physically or
enotionally prepared to attend school, may del ay the
child s attendance for one year

The di stances specified in subdivisions 3 and 4 of this
subsection shall be measured or determned fromthe child's
resi dence to the entrance to t he school grounds or to the
school bus stop nearest the entrance to the residence of
such children by the nearest practical routes which are
usable for walking or riding. D sease shall be established
by the certificate of a reputable practicing physician in
accordance with regul ati ons adopted by the Board of
Educat i on.

§22.1-254.1 Decl aration of policy; requirenents for home
instruction of children.

A. When the requirements of this section have been
satisfied, instruction of children by their parents i s an
acceptabl e alternative formof education under the policy
of the Commonweal th of Virginia. Any parent of any child
who wi Il have reached the fifth birthday on or before

Sept enber 30 of any school year and who has not passed the
ei ghteenth birthday may el ect to provide hone instruction
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in lieu of school attendance if he (i) holds a

baccal aureate degree in any subject froman accredited
institution of higher education; or (ii) is a teacher of
qgual ifications prescribed by the Board of Education; or
(ii1) has enrolled the child or children in a
correspondence course approved by the Superintendent of
Public Instruction; or (iv) provides a program of study, or
curriculumwhich, in the judgnment of the division

superi ntendent, includes the standards of |earning

obj ectives adopted by the Board of Education for |anguage
arts and mat hermati cs and provi des evidence that the parent
is able to provide an adequate education for the child.

B. Any parent who elects to provide home instruction in
Iieu of school attendance shall annually notify the

di vi si on superintendent in August of his intention to so
instruct the child and provide a description of the
curriculumto be followed for the com ng year and evi dence
of having net one of the criteria for providing hone
instruction as required by subsection A of this section.
Effective July 1, 2000, parents electing to provide hone
instruction shall provide such annual notice no later than
August 15. Any parent who noves into a school division or
begi ns hone instruction after the school year has begun
shall notify the division superintendent of his intention
to provide honme instruction as soon as practicable and
shall conply with the requirenments of this section within
thirty days of such notice. The division superintendent
shal |l notify the Superintendent of Public Instruction of

t he nunber of students in the school division receiving
hone instruction.

C. The parent who elects to provide hone instruction shal
provi de the division superintendent by August 1 follow ng
the school year in which the child has received hone
instruction with either (i) evidence that the child has
attained a conposite score in or above the fourth stanine
on a battery of achievenent tests which have been approved
by the Board of Education for use in the public schools or
(ii1) an evaluation or assessnent which, in the judgnent of
t he di vi sion superintendent, indicates that the child is
achi eving an adequate | evel of educational growh and
progr ess.

In the event that evidence of progress as required in this

subsection is not provided by the parent, the hone
instruction programfor that child may be placed on
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probation for one year. Parents shall file with the

di vi si on superintendent evidence of their ability to
provi de an adequate education for their child in conpliance
wi th subsection A of this section and a renedi ation pl an
for the probationary year which indicates their programis
designed to address any educational deficiency. Upon
acceptance of such evidence and plan by the division

superi ntendent, the hone instruction nay continue for one
probationary year. If the renedi ation plan and evi dence are
not accepted or the required evidence of progress is not
provi ded by August 1 follow ng the probationary year, hone
instruction shall cease and the parent shall nake ot her
arrangenents for the education of the child which conply
with 822.1-254. The requirenents of subsection C shall not
apply to children who are under the age of six as of

Sept enber 30 of the school year.

D. For purposes of this section, "parent” neans the
bi ol ogi cal parent or adoptive parent, guardi an or other
person having control or charge of a child.

Nothing in this section shall prohibit a pupil and his
parents from obtaining an excuse from school attendance by
reason of bona fide religious training or belief pursuant
to 8§ 22.1-254 B 1.

E. Any party aggrieved by a decision of the division
superi ntendent may appeal his decision within thirty days
to an i ndependent hearing officer. The independent hearing
of ficer shall be chosen fromthe |ist maintained by the
Executive Secretary of the Supreme Court for hearing
appeal s of the placenents of children with disabilities.
The costs of the hearing shall be apportioned anong the
parties by the hearing officer in a manner consistent with
his findings.
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